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Appeal Decision

Hearing held on 8 June 2011
Site visit made on 8 June 2011

by Roger Pritchard MA PhD MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 15 June 2011

Appeal Ref: APP/Y3940/A/11/2148637
Land west of Jasmin House, Hilperton Road, Trowbridge, BA14 73]

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Doric Developments (Bath) Ltd against the decision of Wiltshire
Council.

e The application Ref W/10/03198/FUL, dated 8 October 2010, was refused by notice
dated 7 December 2010.

e The development proposed is the erection of a single dwelling, garaging and associated
land modelling works.

Decision
1. I dismiss the appeal.
Main Issue

2. I consider the main issue to be the effect of the proposed development on the
character and appearance of the area, including whether it preserves or
enhances the setting of the Hilperton Road conservation area.

Reasons

3. The appeal site is on the south side of the A361, Hilperton Road close to the
north-east edge of Trowbridge but within the town’s development limits as
defined by the adopted West Wiltshire Local Plan. The site is a grassed
paddock, currently let for grazing. The access road to Jasmin House runs along
the north east boundary of the site and would also serve the proposed
development. To the south is late 20" and early 21°" century housing. On the
opposite side of Hilperton Road, a conservation area extends to the north east
and includes two Grade II* listed buildings separated from the road by a listed
boundary wall.

4. The site has a history of refused planning applications and dismissed appeals
going back to the 1990s. The most recent application, for a single detached
dwelling, went to appeal but was dismissed in 2008. The proposal before me
represents a response to that dismissal. It takes the form of a single dwelling
of contemporary design, partly sunk below existing ground level. Both the
Proposed dwelling and an associated detached garage would be set well to the
back of the site. The spoil excavated for the construction of the dwelling would
be used to construct a bund along the Hilperton Road frontage, screening the
new buildings and providing a baffle from traffic noise.
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5.

10.

The 2008 proposal was for a substantial dwelling in bulk and height, with a
design that sought to reflect, to some degree, the listed buildings on the
opposite side of the road. By contrast, the current proposal seeks to overcome
previous objections by its siting as far from the road as possible and the
significant reduction in height that would result from its form. Even in winter,
with less screening vegetation, I consider that the reduced scale and lower
height of the proposed development would have now a minimal impact on the
setting of the conservation area.

The proposed bund is designed to lessen further any such impact. However, I
have concerns that it may produce a greater and more harmful effect on the
setting of the conservation area than the new dwelling it is intended to screen,
It would represent a substantial feature opposite the listed boundary wall. It
would be atypical of front boundary treatments in the vicinity and could be a
dominating feature in the street scene. The appellants put forward before the
Hearing proposals for a lower bund that they contend could represent a better
compromise between dominance and screening. 1 consider that it should be
possible to provide an acceptable boundary along the Hilperton Road frontage
that reinforces the screening of the proposed development without visually
harming the adjacent conservation area and I conclude that the details of the
roadside boundary treatment of the site could be satisfactorily resolved by a
condition should the appeal be allowed.

I therefore conclude that the proposed development would not be contrary to
Policy C17 of the adopted Local Plan in failing to preserve or enhance the
setting of the adjacent Hilperton Road Conservation Area.

Whilst I give only limited weight to the appellants’ claim that the proposed
development could provide an exemplar for 21% century design elsewhere in
Trowbridge, I agree with both them and the Council that a contemporary
design should not be unacceptable in principle. Nor, given my conclusions as
to the overall impact of the proposed development on the setting of the
conservation area, do I consider that its contemporary form and design would
amend that view.

However, in the context of the site itself, the form and design of the proposed
dwelling does seem to me to be incongruous, especially when seen against the
backdrop of development to the south through the frame of the existing access
to Hilperton Road. The low, flat profile, combined with the general absence of
windows on the north west elevation runs the risk of appearing not as a
residential dwelling but as ancillary buildings, for example garages sitting
behind the houses in Halfway Close. In seeking to hide the dwelling, the
outcome almost seems to be an anonymous structure, denying its own
purpose. I therefore conclude that the contemporary form and design of the
proposed development would be contrary to the design criteria set out in Policy
C31a of the adopted Local Plan, and adds nothing to the arguments in favour of
allowing the appeal.

Moreover, I recognise that the Council’s concerns about the proposed
development on this site are more fundamental. The evidence at the Hearing
suggested that these concerns extend to the point where it is improbable that
the Council would give permission for any development here. Nevertheless,
there is no policy in the Local Plan specifically protecting this site from
development. On the contrary, Policy H1 establishes a general presumption
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11.

12.

13.

14,

15.

that housing development within the town development boundary will be
permitted.

However, this general presumption is subject to certain criteria, the first of
which is that siting, layout and design are satisfactory and in keeping with the
character of the surrounding area. In the context of the appeal site, the
Council’s long-standing objective has been to retain it as part of an informal
‘green wedge’ extending along the south east side of Hilperton Road and
thereby providing an open and visually attractive gateway to the town. This is
key to the site’s planning history and not only has it been the basis of the
Council’s refusal of past applications but has been supported on appeal.

Critical to the Council’s stance has been the prevention of any breach in what
my colleague described in 2008 as the ...loosely established...” building line to
the south east of Hilperton Road that stretches south west through the north
west elevation of Jasmin House and the rear of the dwellings in Halfway Close.
That building line remains broadly intact, with only ancillary buildings breaching
it, and has been reinforced by the permission for new dwellings on the adjacent
Durlston site. Granted shortly after the previous appeal decision, the Council
here imposed a condition preventing the erection of any dwelling closer than 70
metres from the Hilperton Road frontage, so preventing any rupture of the
building line.

The proposed development, however limited may be its visual impact, would
breach that building line and would be clearly perceived as doing so from a
number of viewpoints, including that through the existing access from Hilperton
Road. In this context, I agree with my colleague’s 2008 assessment that *...any
building..." on the appeal site would be seen largely in the context of the
undeveloped land adjacent to it. Moreover, the proposed development would,
even on its revised siting, result in a perceptible projection forward of built
development. This would represent a significant change to the character of the
surrounding area and would prejudice the conservation of the green wedge.

The north east sector of Trowbridge has changed substantially over the past
twenty years and I recognise that there may be future proposals that could
increase development in this area. However, the construction of the A361
‘Hilperton Relief Road’ running south east from the roundabout north of the
appeal site and the large scale residential development west of that road seems
to me to increase rather then diminish the benefits of an attractive gateway to
Trowbridge along Hilperton Road. ‘

I appreciate the appellants’ argument that they propose a modern dwelling
which would have a low impact both environmentally and visually. 1 also
acknowledge that its impact would be significantly less than the proposal
rejected by my colleague in 2008. However, these benefits do not to my mind
outweigh the material harm that would occur to the character and appearance
of the surrounding area. I therefore conclude that the proposed development
would be contrary to the first criterion of Policy H1 of the adopted Local Plan
and that remains sufficient reason to dismiss the appeal.

Conclusion

16.

For the reasons given above and taking account of the views of all other
interested parties, I conclude that the appeal should be dismissed.

Roger Pritchard
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APPEARANCES

FOR THE APPELLANT:

Stuart Morgan Appellant, Ashford Homes (South Western) Ltd
Chris Beaver Agent, GL Hearn (Bath)
Dan Washington Agent, GL Hearn (Bath)

FOR THE LOCAL PLANNING AUTHORITY:

James Taylor Senior Planning Officer, Wiltshire Council
Russell Brown Conservation Officer, Wiltshire Council

INTERESTED PERSONS:
Michael Jacobs Local resident
DOCUMENTS

1. Second notification letter of 4 April 2011 giving time and place of Hearing

2. Case Officer’s report and accompanying submitted plans for Planning
Permission, 08/01089/0UT, 12 May 2008, Durlston, Hilperton Road, Trowbridge

PLANS

1. Extract from Proposals Map, West Wiltshire District Plan, First Alteration, Inset
No.3, Trowbridge
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Dear Sirs

TOWN AND COUNTRY PLANNING ACT [0, STCTION 7S AN D SCHEDULE o
APPEALS BY ASHFORD HOMES tSOU TH WESTERNG L D
APPEICATION NOS WO9Z/1S36 AND Wos 023y

i The Secretary of State for the Environment Trasport ard the Rewons has appointed me
to deterriine your client’s apneals  These are ayainst the deciaons of West Wiltshire District
Council 1o refuse plaaning permission for the ciection ol a duelling (Appeal A and for the
ercction ol a bungalow {Appeal B) at StEHeher Hilperton Road Iewbnbee | have considered
ail the written represenzations together with all ather matenal sebonted to me  inspected the
stte on 29 September 1008

2 From my inspeciion of the site and vs surioundings and fom my examination of the
wiitten represemations, | consider that the mair issue m hoth these cases 1s the effect on the
character and appearance ot the area

3 Iam required to decide these appeals havmz regard to the development plan and to make
my determinations in accordance with the plan unless saeria! considerativns indicate othenwise

In this respect. the development plan includes the Western Wiltshire Stiuciure Plar and the West
Wiltshure District Plan. In my opinion. the most rctevarit poiicies are H1 and C12 of the District
Local Plan  Under Policy H1. proposals for ousiag deveiopment within the built-up arcas of
settlements which include Trowbndge will b+ permitted provided that, amongst otuer things,
siting, layout and design cor siderations are satisfactory sn'! they are in keepiig with the character
of the surrounding area, also that they do not resilt in the joss of an apen area or visual gap
important for recreation or amenity reasons Policy ('12 indicates that the District Council will
preserve and enhance the special character or appearance of conservation areas and their settings

4. My attention has also been drawn to the Wiltshire County Structure Pian 2011 Deposit
Draft and the West Wiltshire District Plan First Alteration Deposit raft  In particular, Draft
Local Plan Policy RB2 states that the District Councii has idzntified Loca! Road But¥ers, as
defined on the Proposals Map and will seek to ensure their retention for open space uses  The
buffers include the open land between Hilperton and Trowbridge, both sides of the proposed
distributor road, within which the site of the appeals is located i shall give these emerging




development plans the weinhit accorded by Paragraph 48 ol the D pantment of the Environment's
Planning Policy Guidance Note No 1 (Revised). “General Polies and Principles™

5 Isaw that the site of the appeais falls within a corndor ot landscaped open space  To the
sctithwest there is a broad margin of fand with trees, grass and hedgerows to the rear of 1 to 13
(odd) Ha'fivay Cloze  T'o the northeast, the undeveloped land in tiant of St Helier and the tront
garden of Durlston a:v part of this corridor which continues a» a wide swathe of open space
southwest of the new link road  Opposite the site of the appeals, and within the Conservation
Area, the landscaped corridor is complemented by the mature trees lining Hilperton Road and
within the grounds of the Fieldways Hotel I perceived this corridor 10 be an attractive and
undeveloped teatue of the upproach to Trowbridge. worthy of retention

6 Your client’s proposals, whether in the form oi'¢ two-storev detached dwelling or a
bungalow, would introduce built development into the landscaped corridor - Such development
wouid be sited well in advance of any of the existing houses or ancillary buildings aleng this part
of Hilpertori Road I consider that the open aspect of the site would not be retained. Either
propusal would be visually intrusive and would be out of xecping with the undeveloped and
landscaped character and appearance ot the area. Further. the introduction of housing close to

Hilperton Road would, in my opinion. bring incongruous built development to the periphery of

the Conservation Arca. marring its landscaped setting

7 I appreciate that Trowbridge is a location where windfall developmints could he
acceptable under the settlement policies of the County and District Councils  However, in my
opinion. both of' vour chent's proposals would be significantly harmtul to the character and
appearance of the area, contrary to development plan objectives in this regard

8 i have taken into account all of the other matters raised in the representations including
your extensive reference to Ministerial circulars and policy advice, aiso the Section 106 agreement
and landscape planning condition affecting the site of the appeals However, | have found no
evidence that would outweigh the censiderations which have led me to my decisions.

9 For the above reasons. and in exercise of the powers translerred to me, 1 hereby dismiss
these appeals.

ANDREW S FREEMAN BSc(Hons) DipTP DipEM FRIPL MIMet FIHT MIEnvSc
Inspector




